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STATE OF CALIFORNIA

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
TOW SERVICE AGREEMENT

CHP 234 (03-2008) OPI 062

This Tow Service Agreement (TSA) contains terms @ntlitions that a company agrees to
comply with in order to receive and maintain a tiotatow listing with the California Highway
Patrol (CHP). Participation in the CHP RotatiorwTBrogram is voluntary. An operator, by
agreeing to participate in the program, does niaidish a contractual relationship with the CHP
and is not acting as an agent for the CHP or thee$if California when performing services
under the TSA. Exceptions to compliance with tiATshall not be authorized by verbal
agreement. Any exceptions shall be documentetidptea commander as a written addendum
to the TSA.

1. TOW DISTRICTS

A. The CHP Area commander shall establish tow distfmt each class of tow truck
to facilitate the distribution of calls and meet tineeds of the CHP with regards to
response time and availability of tow services.

B. Within each tow district, the Area commander shatermine the maximum
response time, reasonable rates, minimum numbkeneks, and any applicable
addendum.

1) The Area commander may require more than one toek in each class in
tow districts where rapid response for congestediefris required.

C. An operator shall have a business office and séofagjlity located within the
district he/she serves, unless this requirementigsed by an addendum from the
Area commander.

1) The Area commander may establish a maximum radiuthé location of a
business office from which an operator may proaéevice for a tow
district.

D. An operator shall provide service in only one Aceenmand unless waived by an
addendum from both adjacent Area commanders ardtiagt Division
commander’s concurrence.

E. A secondary storage facility does not qualify aerapor for an additional tow
district.
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F. Within each tow district, the CHP should mainta@parate rotation tow lists for
each class of tow truck to ensure an equitableiloligion of calls.

G. Within each tow district, the CHP should mainta@parate rotation tow lists for
salvage and recovery operations involving largeroencial vehicles (e.qg.,
overturned, down an embankment), as determinetidojAtea commander.

2. ROTATION LISTS

A. A call to an operator shall constitute one turrttmlist and the operator shall be
moved to the bottom of the list.

1) This includes when the operator fails to answerptin@ne, is unable to
respond, is unable to perform the required servefeses to respond or
provide service, or is canceled due to excesssarese time.

B. If it is determined the operator is not needediar@hnceled by the CHP, up to and
including arrival on scene and standby time whiobgdnot result in a tow, there
shall be no charges and the operator shall be gla@ek at the top of the list.

C. If the operator responds to a CHP call and is daddey the vehicle’s registered
owner or agent, prior to the operator taking pcsisesof the vehicle, there shall be
no charge and the operator shall be placed baitiedbp of the list.

1) Possession is deemed to arise when the vehiaeniswed and is in transit,
or when vehicle recovery operations or load sal@ggrations have begun
(Section 3068.1[a] of the Civil Code).

D. Nothing in the TSA shall prohibit an Area commandeipervisor or scene
manager, from requesting a specific tow companynwimetheir opinion, the
necessary resources to clear a hazard are noallegitom the tow company
currently at the top of the rotation tow list.

1) In such an instance, the selected company woutddbeo the bottom of
the list and those tow companies which were bygxssould remain in
the same list order.

E. Nothing shall prohibit a Class B, C, or D operdtom maintaining a position on a
lighter class rotation list, provided the tow trualeets the equipment
specifications for that class of operation.

1) Regardless of the class of tow truck utilized @prnding to the call,
charges shall not be more than for the class atleetowed or serviced,
except when vehicle recovery operations requigg@er class tow truck.
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F. A Salvage and Recovery Rotation Tow List shoul@é$tablished for each Area
office. Depending upon an Area’s needs, thistiay be for each tow district or
for the entire Area as determined by the Area conttea

1) This list should be utilized whenever a large comuiag vehicle is
overturned and/or down an embankment.

2) This list should nobe utilizedfor a large commercial vehicle which is
upright and on all wheels.

G. Those operators on the Salvage and Recovery Rofatiov List shall respond
with the following:

1) At least one (1) driver with five (5) verifiable ges for-hire salvage and
recovery experience.

2) A minimum of two (2) tow trucks which shall be ofig Class D tow truck
and one (1) Class C tow truck.

3) Depending on an Area’s needs and a tow operatqugpment availability,
the Area commander may allow an operator to respoedf the
following to meet the minimum two (2) tow truck pesse criteria:

a) Two (2) Class C tow trucks.

b) The operator assigned the initial call may, subjegrior
agreement with the Area commander, request a spepiérator for
assistance to meet the one (1) Class D tow trudkoae (1) Class
C tow truck or two (2) class C tow trucks.

C) One (1) Class C tow truck and one (1) Class B towkt (e.g.
remote Areas in the state where traffic congessorot an issue).

3. TOW OPERATORS

A. Operators applying for the rotation tow programlishave a minimum of three (3)
verifiable years for-hire towing experience, aoamer or principal, prior to the
final filing date of an enrollment period in orderqualify for a rotation tow
listing.

1) The three (3) verifiable years for-hire experieshall be decided by the
CHP.
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B. Operators and owners who do not meet the threee(#)able years for-hire
towing experience, may be considered if a full-timanager is employed who
possesses three (3) verifiable years for-hire topegence, as an owner, principal
or full-time manager.

1) The three (3) verifiable years for-hire experieragan owner, principal, or
full-time manager shall be decided by the CHP.

C. Management experience shall be decided and quibbftehe CHP as follows:

1) The designation of “manager” implies general poaret permits
reasonable inferences that the employee so destjiginvested with the
general conduct and control of his employer’s bessn

2) An individual who has charge and control of a basgand is vested with a
certain amount of discretion and independent judgme

D. If the manager ceases to be employed by the companyf SA shall be
terminated until a new manager is approved by tHe.C

E. Operators and owners applying for an additionattified business/terminal(s)
located in a different tow district(s) or Area(shall utilize a full-time manager
pursuant to Element 3.B.

F. Operators shall have all tow truck drivers involweith CHP rotation tow
operations participate in a controlled substanceadeohol testing (CSAT)
program.

1) Drivers requiring a Class A, Class B, or commer€iss C license
(endorsed for hazardous materials transportatioal) participate in a
CSAT program as defined in the Code of Federal R¢igus, Title 49,
Parts 40 and 382.

2) Drivers not required to possess a Class A, Class Bpmmercial Class C
license shall be enrolled in a CSAT program sultistiiynsimilar to the
requirements as outlined in Section 1 above.

3) The operator shall ensure selection pools for coroiaéy and non-
commercially licensed drivers are maintained sdpbra The operator
shall provide records of their CSAT programs toAea office during
enrollment period.
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4) A driver possessing a non-commercial driver’s lg@who returns with a
positive test result shall meet the same reinstatemequirements as a
driver required to possess a commercial drivecarise.

G. Operators shall have a Carrier Identification (@nber and a valid Motor
Carrier Property (MCP) permit. MCP documentatibalsbe provided to the Area
office during the enrollment period.

1) Expiration of an operator's MCP and/or suspensiaih® MCP, pursuant
to Section 34623 VC, shall result in the immedgtspension of the tow
operator, as well as additional disciplinary actidrnich may be imposed
by the Area commander.

4. TOW OPERATOR'S BUSINESS

A. An operator’s place of business shall have a sigiclwclearly identifies it to the
public as a tow service.

1) The sign shall have letters which are clearly Vestb the public from the
street and shall be visible at night.

B. Business hours shall be posted in plain view tgptliaic.

C. An operator’s place of business shall be suffidjestiaffed to allow customers to
talk face-to-face with a tow company’s owner, maragr employee during
normal business hours.

1) “Normal business hours” shall not be less tham8 & 5 p.m., Monday
through Friday, except for the following state rgeized holidays: New
Year’'s Day, Martin Luther King Day, Labor Day, Lma’s Birthday,
President’s Day, Cesar Chavez Day, Memorial Dayerendence Day,
Labor Day, Columbus Day, Veteran's Day, ThanksgMiray, day after
Thanksgiving Day, and Christmas Day (Section 22BpY[C).

D. Offices staffed with only one employee may be dliolee one hour at lunch.
1) A sign shall be posted which reflects a lunch desand a phone number
where a request by a vehicle’s owner/agent shalilrén an immediate
response to release property or a vehicle.

2) Response to the office shall be within the timenearequired for a normal
CHP Class A tow.
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E. The operator shall maintain records of all tow smw furnished at the operator’s
primary office.

1) Invoices shall at a minimum include a descriptibeach vehicle, nature of
service, start time, end time, location of caéniized costs of towing and
storage, the tow truck driver's name, and truclkduse

F. The operators primary office shall also maintaisibess records relating to
personnel, insurance, personnel taxes, payrolliciyppe operating authorities,
local operating authorities, lien sale actions, Rederal Communication
Commission licensing (if applicalleand non-CHP tows.

G. The CHP may inspect all operator records withotitealuring normal business
hours.

H. Operators shall permit the CHP to make copies sin@ss records at their place of
business, or to remove business records for th@ogerof reproduction.

1) The CHP shall provide a receipt for any record reeadfrom the place of
business.

l. Records shall be maintained and available for ictspe for a period of two (2)
years plus the current term of this TSA.

1) Failure of the operator to comply with the aforetr@med inspection
requirements shall be cause for disciplinary action

5. FINANCIAL INTEREST

A. No operator or applicant shall be directly involvedhe towing-related business
of any other operator or applicant within the saave district.

B. The sale or transfer of the controlling interesaicompany shall immediately
terminate the TSA. A new owner may apply for tb&tion tow program at any
time during the remainder of the current TSA teregardless of the Area’s
enrollment period.

C. No operator or applicant shall share equipment aity other operator or
applicant involved with the CHP rotation tow lis€luding equipment which may
be unavailable due to repairs, equipment replaceroethe operator is involved
in the Salvage and Recovery List).
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6. RESPONSE TO CALLS

A.

The operator shall respond to calls 24 hours askyen (7) days a week, within
the maximum response time limits established byAilea commander.

An appropriately licensed operator or tow trucksdrishall respond with a
properly equipped tow truck of the class requietbiv the vehicle and be in
possession of the appropriate class of licenseappticable endorsements.

1) Any applicable permits (e.g., load variance, owrsetc.) shall be valid
and maintained in the tow truck.

The operator shall advise CHP dispatch, at the afmetification, if they are
either unable to respond or unable to meet the maxi response time.

1) If, after accepting the call, the operator is ueablrespond or will be
delayed in responding, the operator shall immeljiatetify the
appropriate CHP Communications Center.

A failure to respond to towing or service callsgar repeated failures to meet
maximum response time requirements, shall resulisciplinary action.

If service, other than towing, recovery, and loal¥age, is canceled by the
vehicle’s registered owner or agent, no lien shiatle for the service unless the
operator has presented a written statement toghiele’s registered owner or
agent for the signed authorization of servicesa@&rformed pursuant to Section
3068(a) of the Civil Code.

1) The operator shall not attempt to take possesdiarvehicle in order to
establish a lien for any non-towing services penked, or begun and
subsequently canceled.

Nothing shall prohibit a Class B, C, or D operdtom maintaining a place on a
lighter class rotation tow list, provided the tawdk meets the equipment
specifications for that class of operation.

1) Regardless of the class of tow truck utilized @prnding to the call,
charges shall not be more than for the class atieetowed or serviced.

Area commanders may establish local policy whidbved an operator to dispatch
more than one tow truck to a multiple vehicle @in scene in response to a
rotation tow call.
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H. If two or more operators are called to the samalant, distribution of the vehicles
shall be at the discretion of the CHP Incident Cander.

l. When an operator will be temporarily unavailablgtovide services due to a pre-
planned or scheduled activity, the operator shatifpnthe Area command at least
24 hours prior to the date that services will bauailable, noting the times and
dates of the unavailability.

J. Only tow truck personnel and equipment requestad stspond to a CHP call
(e.g., tow truck driver bringing girlfriend, chilein, or their dog, is not allowed).

1) Exception would be responding a tow truck drivairtee with an approved
rotation tow truck driver only if an approved CHB4E, Tow
Operator/Driver Information, and documentationaf ttruck driver
training has already been submitted for the tratogbe Area office.

K. An operator/employee shall not respond to a CHPasalgned to another operator
or re-assign a call to another tow operator, uniegsested to do so by the CHP.

1) Nothing would preclude the assigned operator/engd@dyom responding
to an incident to ascertain if additional assistéaocequipment is required.

2) There shall be no additional charge for any persbanequipment which
IS not necessary to perform the required service.

L. There may be times when the operator/employeerassitpe initial call may
require assistance from an additional operator/eyea.

1) The assigned operator/employee may, with the coeoe of the scene
manager, request a specific operator for additiassistance.

2) The operator/employee’s request shall be routedijir the CHP.

M. There may be times when an operator/employee, vasonet called to the scene,
comes upon a collision scene where a vehicle acke=hare blocking a roadway
and the on-scene officer requests assistanceanmiethe roadway.

1) In such a case, the operator/employee may be reglieg the officer to
move the vehicle to a safe location and leave it.

2) There shall be no charge for this assistance andshbistance provided
shall not change the operator’s place in the raati
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7. STORAGE FACILITY

A. The operator shall be responsible for the safekgegnd prevention of vandalism
of all vehicles and contents which are stored ggaunded by the CHP.

1) At a minimum, a securely fenced or enclosed stoesiga shall be
provided.

B. The primary storage facility shall be at the saowation as the business address.

1) This requirement may be waived by an addendum fraArea
commander.

C. Tow operators shall maintain sufficient storagecsga

1) A secondary storage facility shall only be utilizethe primary storage
facility is full.

a) This requirement may be waived by an addendum trenArea
commander.

2) Secondary storage facilities shall be located masly close to the main
business office.

a) There shall be no charge to the vehicle’s ownenfafge towing a
vehicle from a secondary storage facility to thienairy storage
facility.

D. Storage facilities owned by an operator and shardtdanother operator shall only
be approved if the owner/operator charges for plaee exclusively on a flat
monthly rate rather than a vehicle-by-vehicle hasisombination thereof.

E. Storage facilities shared by operators, or otheirtass establishments not owned
by the operator, shall be physically separatedsaedred from each other.

F. Prior to the utilization of new storage facilitieghich were not listed on the CHP
234A, Rotation Tow Listing Application, the operathall obtain the Area
commander’s approval

G. An operator’'s employee shall be properly traineddonduct business transactions
related to towing, storage, and release of vehjleperty.

H. Upon approval from the CHP, the operator or theiplyee shall release personal
property from a vehicle which has been stored/irmged by the CHP at the
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request of the vehicle’s registered owner or af@etsonal property is considered
to be items which are not affixed to the vehicle).

1) A receipt shall be provided for the removed propesith a copy placed in
the stored vehicle.

a) This procedure shall also apply to the removalropprty by the
tow operator and/or their employee to a securea aithin the
business.

l. The requirement to obtain approval from the CHBo the release or removal
of property may be excused by the Area commandeisidetermined proper
safeguards and procedures are utilized by the typera

1) This requirement may not be waived in cases wheehicle has been
impounded for evidence or investigation.

J. Personal property and/or the vehicle shall be seléat the primary storage
facility.
1) Personal property or a vehicle release from a skrgrstorage facility
shall only be granted if it's acceptable to theigkds registered owner or
agent.
K. No fee shall be charged for the release of pergmoglerty during normal business

hours pursuant to Section 22581(b) VC.

1) The maximum charge for a non-business hours rekdadkbe one-half the
hourly tow rate charged, or less, for initially oy the vehicle pursuant to
Section 22851(b) VC.

2) No lien shall attach to any personal property imothe vehicle pursuant
to Section 22851(b) VC.

L. The operator shall keep a written record of evetyicle stored for a period longer
than 12 hours pursuant to Section 10650(a) VC.

1) The record shall contain the name and addressqgidlson storing or
requesting the tow, the names of the owner ancdaf/the vehicle (if
ascertainable), and a brief vehicle descriptionk@nanodel, license plate
number, and any vehicle damage) pursuant to Set@660(b) VC.
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8. TOW TRUCK DRIVERS

A. The operator shall ensure tow truck drivers respantb calls initiated by the
CHP are competent and have completed a Tow Sekgmement Advisory
Committee (TSAAC) approved tow truck driver traigiprogram within the past
five (5) years.

1) The TSAAC approved tow truck driver training couliséis contained in
Attachment A of this TSA.

a) Acceptable tow truck driver training programs slwlapproved by
the TSAAC.

2) Documentation of a completed tow truck driver tnagnprogram shall be
submitted along with the CHP 234F, Tow OperatorBrinformation.

a) Tow truck driver training documentation should bethe
appropriate class of tow truck (e.g., a Class Deatrshould have
heavy duty tow driver’s training documentation).

b) An operator shall be provided with written notifice regarding
the reason(s) for denial of an operator/driver’'s”RC284F within 30
days.

B. Completion and/or documentation of a tow truck ériy training does not indicate
a sufficient level of competence.

C. Tow truck drivers shall perform all towing and reeoy operations in the safest
and most expedient manner possible.

D. Tow truck drivers shall be at least 18 years of agd shall possess the proper
class of license and endorsements for the towedaavidg vehicle.

E. All tow truck drivers and owner/operators shalldreolled in the Employer Pull
Notice (EPN) program.

1) The operator shall provide a current list of drsvand a copy of the current
EPN report, or in the case of a newly hired towekrdriver, proof of
enrollment in the EPN program, for all drivers e tArea office during
enrollment

2) Upon the addition of new drivers, an operator shalgranted a maximum
of 30 days to enroll drivers in the EPN.
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3) The EPN shall be kept on file, signed, and datethbyoperator.
F. The operator shall maintain a current list of drsve

G. Uniforms: CHP rotation tow drivers shall wear dentifiable uniform (either
shirt and pants, or coveralls) displaying the conypand driver's names while
engaged in CHP rotation tow operations.

H. Personal Appearance: CHP rotation tow driversl septesent a professional
image. An unacceptable representation would irclughbathed, excessively
dirty/torn uniform, body art, visible body piercingtc.

l. Safety Vests: CHP rotation tow drivers shall wagpropriate warning garments
(e.g., vests, jackets, shirts, retroreflectivelulug) for daylight and hours of
darkness in accordance with California Code of Ramns, Title 8, Section 1598.

9. TOW TRUCK CLASSIFICATIONS

A. An operator shall equip and maintain tow trucksered under the TSA in
accordance with the provisions set forth in thefGadia Vehicle Code (VC), Title
13 of the California Code of Regulations (Title 1tB)e specifications contained in
this TSA, and in a manner consistent with industandards and practices.

B. All tow trucks shall have recovery and wheel ldipabilities meeting the
specifications contained in this TSA and the mesent electronic version of the
CHP 234B, Tow Truck Inspection Guide.

1) Class D tow trucks used exclusively for salvage r@edvery operations
are not required to possess wheel lift capabilities

2) An operator who has a car carrier is exempted ttenrecovery, wheel
lift, and boom capability requirements. Howevee tar carrier must be an
additional unit anghall not be used for recovery

C. A violation of the gross vehicle weight rating (G\R)and/or safe loading
requirements of a tow truck should be cause forédliate suspension. This
includes exceeding the tow truck’s GVWR, front axieight rating, rear axle
weight rating, maximum tire weight ratings, or medintaining 50 percent of the
tow truck’s unladen front axi&eight on the front axle when towing.

D. There are four (4) classes of tow trucks covereatbuthis TSA.

1) Class A - Light Duty
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a) An operator should maintain a minimum of one touckrwhich
has a manufacturers GVWR of at least 14,000 pounds

(1)  After June 30, 2006, Class A 4-wheel drive tow ksuwith
a GVWR of less than 14,000 pounds may be listed as
special equipment on the CHP 234A, Rotation Towtithgs
Application. These tow trucks shall be used ooly f
recoveries requiring the use of 4-wheel drive.

2) Class B - Medium Duty

a)  An operator should maintain a minimum of one touckrwith a
GVWR of at least 26,001 pounds. The truck shakdpaipped with
air brakes and a tractor protection valve or de\acel be capable of
providing and maintaining continuous air to the ¢éolvwehicle.

Q) All Class B tow trucks with a GVWR of less than @®&1
pounds currently approved for the CHP Class B iarabw
list will be allowed to remain on the Class B raiattow list
until June 30, 2010.

(2) Tow companies continuously used on rotation forGhiP,
whose equipment was previously approved and owged b
the same operator but lacks air brakes, and/@ctotr
protection valve or device, may apply for and reee
Class B rotation tow listing if the tow truck ispable of
supplying service brake air to the towed vehicld has a
single control for application.

3) Class C - Heavy Duty

a) An operator should maintain at least one three-@etruck with a
GVWR of at least 48,000 pounds. The truck shakdpeaipped with
air brakes and must be capable of providing anchtaiming
continuous air to the towed vehicle.

(1)  All Class C tow trucks with a GVWR of less than Q&)
pounds currently approved for the CHP Class Cimotdbw
list will be allowed to remain on the Class C rmtattow list
until June 30, 2010.

4) Class D - Super Heavy Duty
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a) An operator should maintain at least one three-etruck with a
GVWR of at least 52,000 pounds. The truck shakdpeaipped with
air brakes and must be capable of providing anchtaiming
continuous air to the towed vehicle.

(1)  All Class D tow trucks with a GVWR of less than @G2)
pounds currently approved for the CHP Class D iatabw
list will be allowed to remain on the Class D raiattow
list until June 30, 2010.

(2) If this class of tow truck is used exclusively &alvage and
recovery operations, there is no requirement fovigiing
and maintaining continuous air to the towed vehicle

10. GENERAL EQUIPMENT SPECIFICATIONS

A. Tow Truck and Car Carrier Classifications: Towckw@and car carrier
classifications are based on the truck chassis G\&MRthe classification system
used by the American Trucking Association (ATA) @angck manufacturers. Tow
truck and car carrier classifications shall mekapplicable state and/or federal
standards.

B. Identification Labels: Each piece of towing equegmshall have a label or
identification tag permanently affixed to the equgnt in a prominent location to
identify the manufacturer, serial number, modet] eated capacity.

C. Recovery Equipment Rating: The basic performaatiag of the recovery
equipment is the weight the equipment can lift imiaching mode, when the
boom is static at a 30 degree elevation with tle lmes vertical and the lifting
cables sharing the load equally, measured withealdiad (weight or load cell).

1) The structural design of the recovery equipmenttrhage a higher load
capacity than the performance ratings.

2) Winches shall conform to or exceed the specificegtiset forth by the
Recovery Equipment Rating, Society of Automotiveyieers (SAE)
Handbook, SAE J706.

3) All ratings for cable and chain assemblies ar@ahHerundamaged assembly
condition. All cable and chain assemblies sho@dhe same type,
construction, and rating as specified by the oabequipment
manufacturer (OEM) for the equipment.
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D. Control/Safety Labels: All controls shall be clganarked to indicate proper
operation, as well as any special warnings or oasti

11. INSPECTIONS

A. The CHP shall provide for not less than one anmsgection of all tow trucks at
no charge to the operator.

1) The CHP may conduct additional inspections withmatice during normal
business hours.

B. The operator shall not dispatch a tow truck whiak hot been inspected and
approved by the CHP.

1) The CHP shall inspect a tow truck within thirty J3fays of a request from
an operator.

C. The annual inspection shall consist of a Level @spection (CHP 407F,
Safetynet Driver/Vehicle Inspection Report) conéddby a commercial
enforcement officer and a tow truck inspection (C28B, Tow Truck Inspection
Guide) conducted by the Area tow officer, commdrerdorcement officer, or
officer.

1) Upon the successful completion of a Level One iogpe, a Commercial
Vehicle Safety Alliance (CVSA) decal shall be issue

D. If 80 percent of the operator’s tow trucks fail th&ial annual inspection, the
operator’s application shall be denied and theatpemay reapply during the next
open enrollment period.

E. An Area office should honor annual inspections genked by another Area office.

1) It will be the Area commander’s discretion to hoadrevel One Inspection
from a CHP Inspection Facility conducted withind®ys of the inspection
date and presentation of the completed CHP 407F.

F. Special Equipment

1) To properly and safely tow, service, or recovertie variety of vehicles
being operated on the highway, a towing procedwag require the use of
special equipment specifically designed for theppse. This special
equipment shall be listed on the operator's CHPA2 Rbtation Tow
Listing Application, and should be used when appabe.
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2) All special equipment listed on the CHP 234A shallaccounted for
during the annual inspection or when additionaligaent is added.

3) Any special equipment which requires certificatiogpection of the
equipment and/or operator (e.g., cranes, forkidts,), the applicable and
current certification/inspection document(s) shallprovided to the Area
office at the time of enrollment or as equipmerddsled by an operator.

12. RATES

A. Fees charged for calls originating from the CHHIdlereasonable, valid, and not
in excess of those rates charged for similar sesvirovided in response to
requests initiated by a public agency or privatespe.

1) Reasonableness shall be determined as comparéuketorates.

2) Validity shall be based upon the following: telepk quotes, invoices,
posted rates, charges to retail customers, etc.

NOTE: Element 12.A, shall not apply if the opera&sponds to a CHP call in a
location where towing rates for all tow companies established by an Official
Police Garage (OPG) or city/county ordinance purst@Section 21100(g) VC.

B. Based upon the average of the proposed fees seldirite Area commander shall
determine the reasonableness and validity of &linstied rates (i.e., storage, non-
skilled labor, special equipment, etc.).

C. An operator who submits a rate, which is determimgthe Area commander to be
unreasonable and/or invalid, shall be allowed tsulemit rates only once.

1) If the re-submitted rate is unreasonable and/aalidythe operator shall be
disqualified until the next enrollment period.

2) An operator shall be provided with written notifica regarding the
disqualification within 30 days.

D. Rate requirements represent the maximum an operetgicharge on a CHP call.

1) An operator is not precluded from charging lessmwiheemed appropriate
by the operator.

2) These requirements shall not be construed as neg@rcharge if an
operator would not normally charge for such setvice
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E. Any operator who charges rates above the submited for a CHP call shall be
subject to disciplinary action.

F. In an effort to remain competitive in the open nedykhe operator may lower retail
rates at any time by notifying the CHP.

1) When an operator lowers the retail rate, thatlredéeé becomes the
operator’s new approved rate.

G. A valid bank credit card or cash payment shalldeepted for payment of storage
and/or towing when a vehicle is stored pursuai@dotion 22651 VC (Section
22651.1 VC).

H. No operator or employee shall refer to any rataragjuired or “CHP Rate.”

l. The approved schedule of rates charged by the topetzall be available in the
tow truck, and shall be presented upon demandetoehicle owner/agent for
whom the tow service was provided or any CHP offfatethe scene.

J. There shall be no additional charge for moving,(deving, towing, pushing,
utilizing a forklift, etc.) a stored vehicle fromside an operator’s storage yard to
the front of the business establishment.

K. Operators may only raise rates during the enroltrperiod or upon approval after
a midterm review.

L. Tow Rates

1) The rate for towing should be computed from pddagdortal when a
vehicle is towed to the operator’s storage yard.

a) Portal to portal is defined as follows: Time sls#irt from either
the point of dispatch or upon departure from tteeelof business,
whichever is closer to the location of the calld ahall end at the
estimated time of return to the place of businesompletion of
the call, if another call is pending, whichevesli®rter.

2) The time expended, for towing a vehicle back todperator’'s storage
yard, should be charged at a rate not to exceelddhey rate.

a) Time expended in excess of the hourly rate shatidbeulated in no
more than one-minute increments.

b) There shall be no additional charges for mileate, e
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3)

4)

The operator may submit two retail hourly tow ratethe Area: One rate
for calls originating during normal business hoamsl one rate for calls
originating after business hours.

The operator shall base towing charges upon ttss cfivehicle being
towed, regardless of the class of truck used.

M. Service Call

1) The operator may charge up to a 30 minute minimancall for any
service which is performed when the vehicle operat@agent is present
and the vehicle is not stored at the directionrob#icer or returned to the
operator’s storage yard.

2) Rates for a service call (out-of-gas, lockoutg tihanges, etc.) should be
from portal to end of service.

3) Charges, in excess of a 30-minute service call, In@agharged in no more
than one-minute increments.

4) Fuel charges for gasoline dispensed on out-of-gasce calls shall be at
the prevailing market rate.

N. Fees for Special Operations

1) Fees shall be reasonable and consistent with indsisindards for similar
operations.

2) Operators involved in the two (2) tow truck Salvaagel Recovery list may
charge a minimum two-hour rate.

a) Time expended in excess of the two-hour minimuntl §leaat the
hourly rate in no more than one-minute increments.

b) If it is determined that only one truck is requiréte second truck
may claim portal to portal and time expended omsaentil
determination was made that it was not required.

3) Hourly rates shall be established for the following

2008-2009 TSA 11537
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4) Operators shall submit a mark-up rate (percentaffgeacost to the
operator) for rental equipment and specializedraod otherwise listed on
the CHP 234A, Rotation Tow Listing Application.

5) If an operator performs a service for which a reggirate was not
submitted and approved by the Area, the operatt shly be entitled to
charge for the actual cost of that service plug1€) percent.

O. Storage Fees

1) A vehicle stored 24 hours or less shall be charggdnore than one day
storage pursuant to Section 3068.1(a) of the Cladle (CC).

a) If the vehicle is released from storage after 2drbdnas lapsed,
charges may be allowed on a full, calendar-dayslfasieach day
of storage, or part thereof pursuant to Sectior83&) CC .

2) Storage of vehicles in combination should be clchegper vehicle rate
except for dollies, con-gearehicle on a car carrier/trailer, etc.

a) Dollies and con-gear, not in combination, may barghd a storage
rate not to exceed Class A storage fees.

3) Inside storage fees shall only be charged whedeérstorage is requested
by the CHP, registered owner, legal owner, inswleamnpany, or when
the inside storage can be justified by the tow atmer

4) The operator shall display in plain view at allloass stations, a sign as
described in Section 3070(d)(2)(E) CC, disclosilhgtarage fees and
charges in force, including the maximum storage.rat

13. COLLUSION

A. An operator and/or applicant shall not conspiresmpt to conspire, or commit any
other act of collusion with any other operator pplecant for the purpose of
secretly, or otherwise, establishing an understandégarding rates or conditions
to the TSA that would bring about any unfair coimatitwhich could be prejudicial
to the CHP, the motoring public, or other operators

B. A finding by the CHP that any operator or applichas been involved in collusion
shall be cause for denial of an application orlsinalify the TSA. Any operator
or applicant found to be involved in any act, dewipted act of collusion, shall be
disqualified from participation on all CHP rotatitow lists for the current term,
plus three years.
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14. INSURANCE

A. The operator shall maintain the following minimuevels of insurance from an
insurance carrier admitted in California, or adedtin the state in which the
operator’s business is located, and is authoriaetbtbusiness in California:

1) Minimum Level of Financial Responsibility (as remd by Section
34631.5 of the California Vehicle Code) - Bodilyury and property
damage with a combined single limit of not lesstB@50,000 for Class A
tow trucks. The combined limits for Classes Ba@d D shall not be less
than $1,000,000. These minimum standards arectada non-owned and
hired auto coverage.

2) Uninsured Motorist - Legal minimum, combined sinkiheit.

3) On-Hook Coverage/Cargo - Insuring the vehicle im taith limits based
on the size of the tow truck.

a) Class A tow truck................... $50,000

b) Class B tow truck................... $100,000
C) Class C tow truck................... $200,000
d) Class D tow truck...................$250,000

4) Garage Liability - Includes premises and operatio@ieverage for bodily
injury and property damage with a combined sinigtet lof not less than
$500,000.

5) Garage Keeper’s Liability — Shall be the same murmas on-hook
coverage for vehicles in the care, custody, androbaf the operator in the
storage yard.

B. An operator shall provide proof of insurance fdrsébrage facilities listed on the
CHP 234A, Rotation Tow Listing Application.

C. Proof of insurance shall be in the form of a cedife of insurance. The operator’s
insurance policy shall provide for not less thardags written notice to the CHP
in the event the insurance policy is canceled duesto expire.

D. Failure of the operator to maintain the minimununagce requirements set forth
in the TSA shall immediately nullify the TSA, ren®the operator from the
rotation tow list, and subject to disciplinary actiby the Area commander.
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15. ANNUAL OPEN ENROLLMENT/MEETINGS

A. The Area commander shall conduct, at a minimum,(thannual open
enrollment meeting to discuss the forthcoming T8t and issues concerning the
rotation tow program.

1) The CHP shall give the operator a 30-day writteticecof the meeting.

2) If an operator or operator’s designee fails torattdhe annual open
enrollment meeting, the operator’s applicationtfa forthcoming TSA
term shall be denied.

a) The operator shall be provided with written noation of the
denial and may re-apply during the next open emrerit.

B. Any subsequent meetings shall be mandatory foopleeator or operator’s
designee.

1) The CHP shall give a 30-day written notice, if pi@ad, of the meeting.
2) Failure to attend a meeting shall result in disogly action.
16. DEMEANOR AND CONDUCT

A. While involved in CHP rotation tow operations olated business, the tow
operator and/or employee(s) shall refrain from actg of misconduct including,
but not limited to, any of the following:

1) Rude or discourteous behavior.

2) Lack of service, selective service, or refusalrovfrle service which the
operator is capable of performing.

3) Any act of sexual harassment or sexual impropriety.
4) Unsafe driving practices.
5) Exhibiting any objective symptoms of alcohol or gluse.

a) The operator/tow truck driver shall submit to alipnenary alcohol
screening test upon demand of the CHP if an odanddlcoholic
beverage is detected upon their person.
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17. TOW COMPLAINTS

A.

All CHP related tow service complaints receivednitiated by the CHP against a
tow operator or tow operator’'s employees, shaldeepted and investigated in a
fair and impartial manner.

1) The tow operator and their employees shall coopevah CHP
investigators during the course of an investigation

The operator shall be notified in writing of thadings within 30-days of the
conclusion of any investigation.

Should the filing of criminal charges be a posgiithe CHP shall conduct the
investigation to conclusion or assist the lead stigating agency and request
prosecution if warranted.

Complaints for violations of the law not normaliwestigated by CHP shall be
referred to the agency with investigation jurisidiot

Alleged violations of the TSA shall be investigatgdthe CHP Area covered by
the TSA.

18. COMPLIANCE WITH LAW

A.

The tow operator and employees shall, at all times)ply with federal, state, and
local laws and ordinances.

Any conviction of the operator or employee involyia stolen or embezzled
vehicle, fraud related to the towing business estar embezzled property, a crime
of violence, a drug-related offense, felony drivimlile under the influence of
alcohol or drugs, misdemeanor driving while undher influence of alcohol or
drugs, or moral turpitude shoube& cause for suspension or removal of an
operator/employee, or denial of an operator/emm@tsyapplication, or termination
of the TSA.

CHP personnel, as well as tow operators and tngn@yees, shall not be offered
nor accept gratuities pursuant to Section 12110(x)

No tow operator or their employees shall acceptgasuities from a repair shop
for the delivery of a vehicle, not owned by theaieghop or tow company, for the
purpose of storage or repair pursuant to SectidiQg) VC.
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E. Failure of an operator to satisfy a court order dadimg reimbursement to the
vehicle or property owner for the damage or losgwbccurred while the vehicle
was in the operator’s custody.

F. An operator or employee arrested/charged for atiai involving any of the
above crimes should be suspended until the casBudicated.

19. COMPLIANCE WITH TSA

A. The operator agrees, as a condition of inclusicdha&rotation tow program, to
comply with the terms and conditions of the TSAirtkermore, the operator or
operator’s agent agrees that failure to comply wittse terms and conditions shall
be cause for disciplinary action (i.e., writtenniepand, suspension, termination, or
denial of an application.

B. A violation of the equipment requirements, relaiedafety, shall be cause for
immediate suspension.

1) The suspension shall remain in effect until thgoeasion period is
completed and the CHP has inspected the equipmdrtancluded the
operator is in compliance.

C. A violation of the GVWR and/or safe loading requients of a tow truck may be
cause for disciplinary action.

1) This includes exceeding the tow truck’'s GVWR, FAWVERWR,
maximum tire weight ratings, or not maintainingfrcent of the tow
truck’s laden front axle weight on the front axleem in tow.

D. A violation of intentionally overcharging or a path of overcharging shall be
cause for suspension.

1) The suspension shall remain in effect until thgpeasion period is
completed and proof of reimbursement to the aggdesustomer has been
provided to the CHP.

E. Any unsatisfactory terminal evaluation rating is$lg the Motor Carrier Safety
Unit (MCSU) shall be cause for suspension

1) The suspension shall remain in effect until prdcd satisfactory
compliance rating from the MCSU has been providethé¢ Area
commander.
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F. Allowing an incompetent tow truck driver to respdand CHP call shall be cause
for disciplinary action of the operator.

G. An operator responding a tow truck driver to a GtdR (i.e., those drivers
dispatched by the tow operator’s business) for wkimarfollowing information has
not been submitted and approved by the Area of§icall be cause for disciplinary
action of the operator:

1) CHP 234F, Tow Operator/Driver Information.

2) Documentation indicating completion of a TSAAC appd tow truck
driver training program within the past five (5)ays.

3) Enroliment in an annual random drug testing progaswh Employer Pull
Notice program.

20. DISCIPLINARY ACTION

A. The Area commander shall take disciplinary actigaimast an operator for
violations investigated and sustained. Furthermbieoperator agrees that failure
by the operator, or their agent, to comply withséhéerms and conditions shall be
cause for disciplinary action (i.e., written repaind, suspension, denial of an
application, or termination from the CHP RotatioowiProgram).

1) The Area commander shall retain discretion reggrthe length of any
suspension imposed pursuant to the terms and comslnf this TSA.

B. Nothing shall preclude the CHP from taking the appiate enforcement or
administrative action for any violations of law.

C. Nothing herein shall be deemed to prohibit the Gt immediately suspending,
terminating, or denying an application of any oparar employee whose conduct,
in the opinion of the Area commander, is deemedakta danger to the motoring
public, or who has engaged in conduct constitugifigggrant violation of the TSA
(e.q., registered sex offender).

D. Records of violations shall be retained by the G&tFB6 months.

E. Disciplinary action taken against an operator byAeea commander should be
honored by all CHP Areas being serviced by the atpein question.
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21. TERMS OF DISCIPLINARY ACTION

A. Violations of the terms and conditions of the TSAynbe cause for disciplinary
action in the following manner:

1) First violation within a 12 month period — lettdnaritten reprimand.
2) Second violation within a 12 month period — 1 ted#y suspension.
3) Third violation within a 12 month period — 60 to-88y suspension.
4) Fourth violation within a 12 month period — terntina of the TSA.

NOTE: In lieu of termination, the CHP may imposkl#onal suspensions
for longer periods, if deemed appropriate.

B. Violations of the terms and conditions of the TSAieth warrant suspension for
the first violation are categorized as major vioias. Any subsequent or
continuing major violation may be cause for termioma

1) When considering disciplinary action for a majaslation of the TSA, an
Area commander should take into considerationialbtions which have
occurred within 36 months prior to the date of ¢herent violation.

C. A terminated or suspended operator, and/or thebtesiness owner at the time of
the suspension or termination, shall not be elgyfbt a rotation listing for the
duration of the suspension or termination

1) This provision applies to the operator working iy &apacity within any
tow business or operating any tow business, evepafated under new
ownership

D. If the operator is serving a suspension for one geanore, the operator shall be
required to have complied with all terms and cdodg of the current TSA at the
time of reinstatement.

22. HEARING/APPEAL

A. A hearing shall be granted, upon an operator’'sesgjuvithin ten (10) calendar
days, for any of the following circumstances:

1) Operator is served with disciplinary action.
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2) Denial of an operator’s rotation tow applicatiorHfZ 234A, Rotation Tow
Listing Application) or an operator/driver appliat (CHP 234F, Tow
Operator/Driver Information).

B. A hearing shall be held as soon as practicable.

C. The hearing shall be conducted by the Area commasrd#esignee, and the
operator shall be entitled to present all relevaats and circumstances in support
of the operator’s position.

1) The operator shall be entitled to present testinarat least one qualified
person.

D. The operator shall be notified in writing of thee&rcommander’s decision(s)
within ten (10) business days of the date of cotigieof the hearing.

E. Following a hearing, if the operator is dissatidfweith the Area commander’'s
decision(s), the operator may appeal by submitimgitten request to the CHP
Division commander within ten (10) calendar days.

F. The appeal shall be conducted by the Division conderor designee and shall be
held as soon as practicable.

1) The operator shall have the same rights as affcatidte Area level.

2) The operator shall be notified in writing of thevi3ion commander’s
decision(s) within ten (10) business days of theeap

3) The Division commander’s decision(s) shall be sctije no further
administrative appeal.

G. Disciplinary action shall not take effect until thearing and appeal process has
been exhausted, with the exception of operatorse/conduct is deemed to be a
danger to the motoring public or who continue tolate the terms and conditions
of this TSA.

H. If an operator fails to request a hearing or appathin the specified time or fails
to appear at a scheduled hearing or appeal, tlendaken by the CHP Area
commander shall be final and the disciplinary acsball take effect upon written
notification to the operator by the Area commander.
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23. MIDTERM REVIEW

A. The purpose of this section is to provide a proéasa midterm review of the
terms and conditions of the TSA in the event theelegitimate and substantial
change in conditions or law affecting the majodfythe operators within an Area
or the CHP.

B. A midterm review, when granted by the Commissiaradesignee, will not
automatically authorize a change in the terms amdlitions of the TSA.

1) If a midterm review is announced by the Commissiamnalesignee, it is
the responsibility of the affected Area commanderdnduct a review of
the conditions which initially caused the requesb¢ communicated and to
determine if the change is justified.

24. ADVERTISING

The operator shall not display any sign or engagay advertisement indicating an
official or unofficial connection with the CHP dra Department of Motor Vehicles.

25. CANCELLATION

This TSA may be canceled by either party by giwngten notice to the other party.
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26. OPERATOR APPROVAL

| certify that all drivers operating under this T@ervice Agreement (TSA) are qualified and
competent. | further certify that | have read anderstand this TSA and agree to abide by all the
provisions. | further agree to indemnify, defeadd save harmless the state, its officers, agents,
and employees from any and all claims and lossasliag or resulting to the operator in
connection with the performance of the TSA, andnflamy and all claims and losses accruing or
resulting to any person, firm, or corporation whaynbe injured or damaged by the operator in
the performance of this TSA. The operator, andatients and employees of the operator, in the
performance of this TSA, shall act in an independapacity and not as officers or employees or
agents of the State of California. The terms of T65A (2008-2009 TSA) will become effective:

and end
Date Date

Operator Approval

Signature Typed Name
Company Title Date
Business Address Phone Number

Motor Carrier Permit Number
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ATTACHMENT A

TOW SERVICE AGREEMENT ADVISORY COMMITTEE
APPROVED TOW TRUCK DRIVER TRAINING COURSES

Automobile Club of Southern California
3333 Fairview Road

Costa Mesa, CA 9262

Contact: Rob Wade at (714) 885-1333
E-mail: wade.robert@caaa-calif.com

California Tow Truck Association

823 South Williams Road

Palm Springs, CA 92264-3472

Contact: Steve Cardinale a (800) 874-2860 or (328)5840
E-mail: cttatow@aol.com

California State Automobile Association
Automotive Services

150 Van Ness Avenue

San Francisco, CA 94102-5279
Contact: Ben Sims at (415) 565-4373

International Institute of Towing & Recovery (Insttor Led / Self Study Course)
c/o CSAA ERS Communications

150 Van Ness Avenue

San Francisco, CA 94102-5279

Contact: Peter Fuerst at (415) 565-2080

E-mail: pete fuerst@csaa.com

Randy Resch

Randy Resch Training
21020 Fog Ridge

Alpine, CA 91901
Telephone: (619) 807-3177
E-mail: rreschran@aol.com

Tow Pros, LLC

4615 East Brundage Lane
Bakersfield, CA 93307

Contact: Ken Kay at (661) 979-0747
E-mail: kktowman@towpros.com

Towing & Recovery Association of America (Corresgence Course)
2121 Eisenhower Avenue, Suite 200

Alexandria, VA 22314

Telephone: (800) 728-0136

E-mail: towserver@aol.com

WreckMaster Incorporated
P.O. Box 473

Lewiston, NY 14092
Telephone: (800) 267-2266
E-mail: www.WreckMaster.com
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